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3MeAr / ORDER

PER G.MANJUNATHA, AM:

This appeal filed by the Revenue is directed against the
order of the learned CIT(A)-7, Chennai, dated 27.09.2019 and
pertains to assessment year 2012-13.

2.  The Revenue has raised following grounds of appeal:-

“The Order of the learned Commissioner of Income Tax
(Appeals) is contrary to the Law and facts of the case.

1. CIT(A) erred in deleting the penalty levied u/s.271(1)(c ) of
the IT Act, by holding that penalty is not attracted on
estimated additions.

2. CIT(A) relied on his own decision on the quantum appeal of
the assessee’s own case (vide order in ITA No.93/CIT(A)-
7/2019-20 dated 28-08-2019) and deleted the penalty levied
on the same without considering the fact that the quantum
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appeal is not yet reached finality which is pending for
adjudication before ITAT.

3. CIT(A) ought to have appreciated the fact that even penalty
proceedings also assessee did not furnish the details in
support of his claim to prove genuineness of the same.”

3.  Brief facts of the case are that assessment for impugned
assessment year has been completed u/s.143(3) of the Income
Tax Act, 1961. The assessee has challenged assessment order
before the Tribunal. The ITAT., Chennai Benches vide its order
dated 10.03.2021 in ITA No0.3091/Chny/2019 has deleted
additions made by the Assessing Officer by upholding order of
the learned CIT(A). In the meantime, the Assessing Officer has
levied penalty u/s.271(1)(c) of the Income Tax Act, 1961. The
assessee has challenged penalty order passed by the
Assessing Officer before the CIT(A) and learned CIT(A) vide
order dated 27.09.2019 deleted penalty levied by the
Assessing Officer by following certain judicial precedents.

Aggrieved by the learned CIT(A) order, the Revenue is in

appeal before us.

4. We have heard both the parties, perused material
available on record and gone through orders of the authorities

below. We find that the Tribunal in ITA No.3091/Chny/2019
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dated 10.03.2021 has deleted additions made by the Assessing
Officer. Once addition, on which penalty has been levied
u/s.271(1)(c) of the Act, itself was deleted by the appellate
authority, then penalty levied on such addition cannot survive
under law. The learned CIT(A), after considering relevant facts
has rightly deleted penalty levied by the Assessing Officer
u/s.271(1)(c) of the Act. There is no error in the order of learned
CIT(A) and hence, we are inclined to uphold findings of learned
CIT(A) and dismiss appeal filed by the revenue.

5. Inthe result, appeal filed by the Revenue for is dismissed.

Order pronounced in the open court on 15" November, 2021
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